2.   At the hearing, Exhibit A was introduced.  It is a map of
the No. 8 Mine as well as a map that shows the Smith-Elkhorn Mine
which was adjacent to the No. 8 Mine.  The testimony of the inspector
showed that several months prior to June 19, when Citation No. 720383
was written, the No. 8 Mine had cut into the Smith-Elkhorn Mine in
what is referred to in this case as the first right section, and also
in tlie second right section.

3.   The testimony of Mr. Holbrook, who was the foreman on the
nighU shift in the No. 8 Mine, indicated that boreholes had been drilled
before the company penetrated the Smith-Elkhorn Mine which is adjacent
to the No. H Mine.  At the time those boreholes were drilled, some
water was encountered 18 inches from the roof, and a pump was in-
stalled and the water was pumped out of the Smith-Elkhorn Mine through
the boreholes, and the water then was pumped farther to the outside of
the mine.  After the water was cleared out, and other tests were made

to make sure that it was safe to do so, the company mined into the
Smlth-Elkhorn, the adjacent mine, and through those holes did inspec-
tions.  Those holes, as I recall, were 10 feet by 5 feet in size.
Respondent thereafter treated the Smith-Elkhorn Mine as a part of its
No. 8 Mine, and began to ventilate it, and Mr. Holbrook made trips clear
around behind and to the side of the first right and second right sec-
tions where the original places had been cut through into the Smith-
Klkhorn Mine.

Mr. Holhrook testified that he went to the place toward which
they began to cut a room and inspected the adjacent mine, which had been
made a part of the No. 8 Mine, at least twice a week, for hazardous
conditions, and he states that no hazardous conditions existed, either
In the form of: methane or lack of oxygen or water.

4.    The situation which prevailed on June 19, 1980, when Inspector
Davis- wrote Citation No. 720883 was that respondent's men were ad-
vancing two rooms to the left of the second right section, and it was
the opinion of respondent's management at that time that they were ad-
vancing toward a part of their own mine which, under section 75.1701
would be considered "abandoned areas" in the mine, meaning the No. 8
Mine.  Therefore, it was their contention that they were entitled to
advance to within 50 feet of the abandoned portion under the first part
of section 75.1701 before they had to drill test boreholes.

5.    The inspector, in his testimony, stated that he believed the
company had violated section 75.1701 because they were "within 200 feet
of any other abandoned areas of the mine which cannot be inspected and
which may contain dangerous accumulations of water or gas." That is a
portion of section 75.1701. When it was pointed out to the inspector
that the testimony indicated that the room which had been advanced was
not an "other abandoned area", but was really in the No. 8 Mine, the
inspector said that if respondent had not violated that provision, then
he would say that respondent had violated the next provision in section
75.1701 which is, "or within 200 feet of any workings of an adjacent
mine,"
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